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Comparative  Law  Seminar 


Introduction 

The  Seminar  is  organized  in  two  parts.  The  first  part  (probably 
about  a  third  of  the  Seminar  hours)  is  a  general  introduction  with  group 
discussions  of  topics,  such  as: --the  basic  characteristics  of  French 
and  West  German  law;  the  structure  and  background  of  civil,  commercial, 
and  other  codes;  the  influence  of  French  and  German  law  on  other  legal 
systems;  the  sources  of  authority  in  civil  law  systems  (e.g.  codes, 
jurisprudence,  doctrine,  custom);  the  influence  of  Roman  law  on  Civil 
and  Common  Law  systems. 

During  the  second  part  of  the  Seminar  students  will  work  individually 
on  assigned  essay  topics.  Suggested  areas  within  which  essay  topics 
may  be  found  are:  (1)  Judicial  process,  procedure  and  jurisdiction; 

(2)  Credit  law;  (3)  Family  law;  (4)  Obligations  (contracts  and  torts) . 
Students  who  wish  to  work  in  other  areas  should  consult  the  instructor. 

The  main  (but  not  exclusive)  emphasis  will  be  on  the  French  and 
West  German  legal  systems  because  of  their  central  importance  in  the 
Civil  Law  world  and  their  influence  on  the  development  of  many  other 
legal  systems.  The  Seminar  will  use  English  language  materials  and  ability 
will  not  be  required  in  any  other  language.  But  students  may,  of  course, 
read  materials  in  other  languages  if  they  wish  and  there  are  some  foreign 
language  texts  and  journals  in  the  Law  School  library.  There  are  numerous 
non-Canadian  legal  systems  which  use  the  English  language  and  provide 
good  opportunities  for  comparative  legal  studies:  e.g.  the  legal  systems 
of  England,  Scotland,  Australia,  New  Zealand,  U.S.A.,  South  Africa, 

India,  Pakistan  (and  material  on  these  systems  is  available  in  the  Law 
School  library) . 

The  following  are  the  contents  of  the  two  books  of  materials  (which 
are  for  use  mainly  in  connection  with  the  first,  general  part  of  the 
Seminar) . 


Volume  1 

(A)  The  Code  Napoleon  and  the  Common-Law  World,  (ed.)  Schwartz  (1956):--(1) 
Friedrich,  The  Ideological  and  Philosophical  Background;  (ii)  Tunc, 

The  Grand  Outlines  of  the  Code;  (iii)  Sereni,  The  Code  and  the  Case 
Law;  (iv)  Limpens,  Territorial  Expansion  of  the  Code;  (v)  Von  Mehren, 
The  Code  and  Contract;  (vi)  Rheinstein,  The  Code  and  the  Family; 

(vii)  L&wy,  The  Code  and  Property. 

(B)  Amos  and  Walton's  Introduction  to  French  Law  (3rd  ed.  1967),  chaps. 

1-2,  XV. 

(C)  Manual  of  German  Law,  Cohn  (1968)  Vol„  2,  chaps.  1-2,  7. 

(D)  The  Italian  Legal  System,  Cappelletti,  Merryman,  Perillo  (1967)  , 
chap .  1 . 

Volume  2 

(1)  The  Italian  Legal  System,  Cappelletti,  Merryman,  Perillo  (1967), 
chaps.  3,  4,  6. 

(2)  The  Scottish  Legal  System,  Walker  (3rd  ed.  1969),  chaps.  4,  10. 

(3)  Civil  Law,  Common  Law  and  Scandinavian  Law,  Gomard,  Scandinavian 
Studies  in  Law  (1961) . 

(4)  Codification  in  Modem  Times,  Bayitch  (1965). 

(5)  The  Form  and  Sources  of  the  Civil  Law,  Lawson  (1953) . 

(6)  Law  and  Lawness  (Comparative  Jurisprudence) ,  Ehrenzweig  (1971) . 

(7)  The  Preservation  of  the  Civilian  Tradition  in  "Mixed  Jurisdictions", 
Smith  (1965) . 


(8) 


Bibliography. 


